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ABSTRACT

Over the past decade, gender equality and
women’s empowerment have been explicitly
recognized as key factors in the country’ social
and economic devel opment. In addition, promoting
gender equality and women’s empowerment is one
of the eight Millennium Development Goals
(MDGs) to which India is a party. Equality does
not mean that women can get everything they want,
but that both sexes have the same opportunities.
Gender equality is equal and measurable
representation of women and men. The right to
equality is a right that allows every citizen of a
country to have the same position before the law.
Therearevariousthingsin our daily livesthat seem
easily availableand accessible to most people, but
they are not. e see that in every place there are
many restrictionsin oneway or another. Temples,
Mosques and even the country’s Supreme Court
and the list goes on. Gender equality protects
women through Articles 15(1),16(2) and 42 of the
Constitution of India, which protect a person from
injustice in equality, employment and benefits
based on gender. Gender equality aimsto enable
each gender to live with dignity and freedom.
Gender equality also includes shared activities
such as the distribution of power and
responsibilities at normal level s between men and
women in households, workplaces, educational
institutions, and generally in the national and
international community.

KEY WORDS
Discrimination, Freedom, Gender Equality,
Right to Equality, Women.

INTRODUCTION

“Gender equality is more than a goal in itself. It
isapreconditionfor meeting thechalengeof reducing

Impact Factor 1358

A Double-blind, Peer-reviewed and Referred, Quarterly, Multidiciplinary and SJIF (2023): 7.906

Multilingual Research Journal



: CharuSingh
ISSN : 2581-6918 (E), 2582-1792 (P)
Year-06, \Volume-06, |ssue-04 SHODH SAMAGAM Page No. 1358 - 1366

poverty, promoting sustainable development and building good governance” Kofi Annan

Women, who play different rolein family, completetheworld. Law isthe set of rulesuphedtoregulae
the conduct of individuas. From ancient timeinthisworld, women aretrested asamorevulnerableclassand
they arethesurvivorsof theoffenceslikeassault, eve-teasing, femdeinfanticide, settlement, aggressivebehaviour
at home, marriageduring childhood and acid attacking. They werejust spent their life underneath the shoes of
their hushand and father. Laws are being madeto assurethem about thelivesof thewomen fromtheviciousness
of their familiesand social orders, and to givethemtheir rights of whichthey areentitled.

Women’s right may be understood as the right to opportunities as well as freedoms that women have,
particularly thechanceto betreated equaly and given indistinguishablelawful rightssimilar tomen. Therights
access bletowoman in Indiacan be grouped into two classifications, particularly as condtitutiond rightsand
legd rights. The congtitutiond rightsarethosewhich areendowed inthedifferent provis onsof the congtitution.
Thelegal rightsarethosewhich aregiven by the different lawsof the Parliament and the State L egid atures.

Women should confinetheir exercisesto the confines of thehome. Despitethefact that the conventiona
view is changing, the “prison boundaries” have not yet been destroyed. The fact that women work outside the
homeisnot anew trend. Women havebeeninvolved infinancid affairssince prehistorictimes. It isbelieved
that sincethe post-Vedic period, only women of thelower socid dassesworked outs dethehome. A remarkable
change occurred after Indiabecamefreein 1947. The Constitution of independent Indiaproclaimed that
employment of women should not be discriminated against. This opened more doors for women’s employment,
and theempl oyment rateincreased, especially among educated women of the upper classes.

Satus of Women in India
Ancient India

Theevidencesand manuscriptsavailablerdaedtolifein ancient Indiahavedl otted women asubordinate
way of lifeasthesewritingsdefinetheroleof Aryan menin detail however, women are disregarded asthe
other subatern classes. TheIndian sacred writing the Bhagwad GitaplacesWomen, Vai syasand Sudrasina
single classification. According to another contents, the disciplinefor killing either awoman or aSudraisthe
equivaent.

The subordination of women to menisplainly portrayed inthe Manu Smriti. Some other chronicled
confirmations recommend that during the Vedic period women had an equivaent statusto men. They were
permitted to contemplatethe Vedas and take an interest in Phil osophical conversations. Indeed, evenafew
hymnsof the Rig Vedawere made by women. Inthewakeof finishing their instruction, they could either enter
wedded lifeor givethemsalvestordigiousand mystical investigationssimply likemen. AccordingtotheVedic
ritualsthemarrying girl ought to be an adult woman, devel op in body and mind. Sheisknown asaKanya,
who picksaspousefor hersdf. Religioussacred writingsand storiesnot just think about thewife and husband
of equivaent statusyet additionaly lay accentuation on her dignity and regard in socia and individud life.

Medieval India

The statusand rights of womenin Medieval Indiacan begathered into four classesa ongsdethe socio-
religious, economic and political set-up of medieval India. Among these classificationsoneisof the upper
caste and high society Hindus and the second that of the lower caste and lower-classHindus. Thethird
gatheringisof theworld classwomen fromillustriousfamiliesin Mudim people group and thefourth of the
Musdlimwomen from the average peopleand poor families. Someillustriouswomen from Mudlimsfamilies
looked into exchangeand business. Bethat asit may, thereisno noticeanyplaceif Hindu and Mudimwomen
from the centreand lower classes partook in exchange and trade during the medieval India. The economic
wellbeing of womeninmedieva Indiawasto agreat extent chastised d ong the socio-religiousdivisonsof the
Indian society. Thegreat andinsidiousness part of medieval Indian society needed to do aton with the caste
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Oh she?i?... she
( doesn't work,
\_ she's a housewife.

and classof thewomen, ontheoff chancethat they were

furnished with certain benefitsbecause of their casteand '
classthey wereadditiona ly denied of numerousdifferent
benefitsduetheir casteand class.

)

e

Despitethefact that the economic and political
pretended by thewomen from theMudim eminence had
changed theimpression of womeninthelndian Society.
Bethat asit may, no new advancement happened during
this period as the job of women was restrained in
correlation with alot bigger than roleinancient India.
Thewomen of royaty enjoyedinamagnified Stuationin
theMughal courts. Thesewomen werefurnished with
the materialistic solacesaswel | asthe chancesof mental
and otherworl dly development.

Modern India

Itisanextremely critical advancement andischaracteristic of independent India. Therearenumerous
factorswhichareliablefor thischange. Socio-economic emanci pation had been most prominent factor. The
adjustments in the mentality of individuals are likewise significant. Justice Desai points out that “the genuine
devel opment which has been made during thisperiod isactualy in theupheava that hasbeenredized inthe
standpoint asto the origination of the status of women and her jobin society. Presently women arenever again
viewed asachild bearing machine and prostitutein the home. She was obtai ned another status and another
social structure”. The employment of women has brought blended reaction both from expert and lay people.
Itisnorma information that socia changesingpireonceinawhile more negativethan positivefedings. With
respect to the employment of women, even socid researchersgeneraly, took anegativeview. Cliniciansgave
negative remarks. Lundberg and Farnham communi cated aspecific negative advancement.

A few sociologistslikewisewould in general bump theincreased employment of women alongside
different patterns, for example, higher separation rates, morewrongdoing and delinquency. Other, for example,
Bossard took asolid negative position contending that such employment wasgravely inconvenient to youngsters.
Numerousindividualsalert for astraightforward clarification of the various and complex social issues,
conjectured that the employment of women wasthe principa reasonfor current socia issues. It wassuggested
that women ought to be constrained out of employment. All the more significantly, theprovincia set-up gave
women apassageinto the modern economic part and furthermorein the organi zed sector of the economy.

Gender Equality
Gender equality can be characterized as *Just power relations between women and men in which both
are valued equally in society and empowered to pursue their human rights and fundamental freedoms’.

During the previous century, not with standing

gigantic progressionsin society, women areasyet not GENDER
treated equally and are not managed same chances. EQUALITY
They aredtill at the peripheriesof economic, political, an " ¢

-~ L
settings, women often experience the ill effects of ‘ S (\
absence of security and are rejected from dynamic BN

proceduresin economic, socid, and political justice.

.

socid and socid rights. In post catastropheand struggle n €
1

P

L
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ThePreambleof the Condtitutioninter diadiscussessocid, political and economicjusticefor dl citizens

of thenation. The Preambl e discussessocid justicewhich ought to be comprehended inthelight of guaranteeing
nullification of awiderangeof inequditieswhich may result frominequality in satus, class, rank, sex, race, title
and soforth. Economicjusticeguaranteesthat every individua ought to get hisonly duty for thework given by
him/her independent of rank, statement of faith, sex, status and so forth. Political justice guaranteesthat
superfluous qualification among peoplein political issuesought not be permitted. The Preambl e discusses
nobility of anindividua and that poise ought to be guaranteed by guarantying equd key rightstodl people. All
thefundamenta rightscontainedin Part 111 of thecongtitution arerdevant todl citizensof Indiaregardiessof sex.

Gender Discrimination

Discrimination is definitely not another
wondersitisasoldascivilization. Discriminationin
workplace can bein various structures, there may
beasolitary explanation or amix of different grounds
of discrimination. Discriminationinaworkplacemay
establish sex, capability, incapacity, pregnancy,
nationa starting point, race, shading, religion, sexua
harassment, equal compensation or compensation,
station and ethnicity. Discrimination alludes to
inequality. Gender discriminationistreated people
diversely in their employment explicitly on the

groundsthat anindividua isawoman or aman.

=

N

Factorscausing gender inequdity:
Social Factors

Education: InIndiafemdeeducation rateislower thanthemaeliteracy rate. Accordingtothestatigtics,
literacy rate of femal esis 65.46% when contrasted with maleswhich is82.14%.

Health: On health problem, the gender imbalance among women’s and men’s life anticipation and
women experience contrasted with menin good health dueto | oads of savagery, sickness, or other
important variables.

Patriarchal Society: Thegreater part of Indiahasstrong man centric custom, wheremaehold authority
over femaeand acquire property andtitle. It isthe custom whereinheritance passesfrom father to son,
daughter moveinwith the spouse and hisfamily upon marriage and rel ationshipsincorporateabride
priceor dowry.

Dowry: Thedowry framework in Indiaaddsto gender disparities by impacting the discernment that
daughtersareaburden onfamilies. Such conviction restrictsthe assetsput by parentsinther daughters
and cutoff her bartering power insidethefamily.

Gender-based Violence: Gender-based viciousnesslikeassault, rape, affront to humility, kidnapping,
abduction, remorselessness by her spouse or family members, importation or trafficking of girls,
oppression for dowry, obscenity and other remaining crimes are practiced on women. Thesecrimes
show theseriouslevd of disparityinindia

Women’s Inequality in Decision Making: InIndia, women havelessauthority than mento lawful
acknowledgment and security, aswell aslessaccessto publicinformation and data, and lessdecision-
making power both inside and outsidethehome. Thisislikewiseonereasonfor disparity ingender.
Economic Factors

L abour participation: Thereiswageimba anceamong peoplein India A significant number of women
enter thejob market after thirties, by and largeafter culmination of their conceptivejobsof child bearing.
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Accessto Credit: Thereareenormousinequalitiesamong peopl e regarding admittanceto banking
administrations. Women generdly need guaranteefor bank advancesbecause of |ow degreesof property
proprietorship and miniature credit plans have gone under investigation for coerciveloan practices.

Property Rights: In spite of the fact that women have equal freedoms under the law to possess
property and get equal inheritance privileges, yet by and by, womenarein adifficult place. TheHindu
SuccessonAct of 2005 givesequa inheritancerightsto hereditary and jointly possessed property, the
law isfeebly authorized.

Women’s Inequality in Equal Inheritance: Women are irrelevantly denied of their legitimate
inheritance socially and religiously as well. The religious constitution doesn’t give women equal inheritance;
there is an isolation of giving the property to women as they won’t be given the property as men can
have.

Employment Inequality: Womenin Indiaareasyet not found at higher position andintheevent that
they found at later phase of their vocation. Inthework environment themen for themost part stand firm
on the higher situations and thewomen often stand on lower paid footingslike secretaries.

Cultural Factors

Old Age Support from Sons: A key variabledriving gender inequality istheinclinationfor sons, as
they are considered more valuable than daughters. They are supposed to support the old age security
of their parents.

Partials System: Itisatypica compassion
framework wherein an individual’s family
membership determines just through his/her
father’s lineage. It by and large includes the

FL_L 1o

NO

inheritance of property, names, or titlesby people GENDER
related through one’s male kin. JUSTICE
Role of Sonsin Religious Rituals: Another WITHOUT
element isthat of religious practices, which must CULTURE
be performed by sons for their parents’ afterlife. CHANGE
Sons are in many cases the main individual

quaifiedfor performing funeral rightsfor their \..f
parents.

Son Preference: Sonsaregiventheexclusive

privilegesto acquirethefamily nameand properties propertiesand they are seen asextrastatusfor
their family. In addition, the possibility of parents losing daughters to the spouse’s family and costly
dowry of daughtersfurther detersparentsfrom having daughters.

L egal and Political Factors

According to our Constitution men and women areequa asindicated by thelavsand it meansthey
have equal privileges. Yet, unfortunately, legal and politica predisposition have prevented thelaw to
accomplish the progressof uniformity in gender. Thisisone morejustification behind inequality in
gender.

National Legal Framework on Gender Equality & Women’s Rights in India

Women comprise a large percentage of inhabitants in the society and it is assumed that God’s greatest

cregtioniswomen. Ontheother hand, itisanunforgiving redity that women have been abused ineach society
for avery longtimeand Indiaisno specia case. Tribd, agricultural andindustrial frontsof the society creating
akind of favour for themen, resultingin the established gender hierarchies. Wehave beeninherited with apast
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withdiscrimination. InIndia, it isaccepted that women are seen with equa statusasmenintheVedic Period.
However, after thisperiod, women are denied of monetary and economic assetsand arereliant on men for
their living. Women worksare regularly boundinlocal limits, she needed to do al house hold works, which
arenot perceived and unpaid.

Constitution of India & Gender Equality

Our Condtitution, thefountainhead of al lawsand thelaw of theland, recognizesequdity of the sexes
and prohibitsdiscrimination onthe basisof sex. It aso provides|egidation to be madeto confer morerights
onwomen by making specid provisions.

Under the Preamble of the Constitution of India

The Preambl e discusses socia justice which ought to be comprehended in thelight of guaranteeing
abolition of awiderange of imba anceswhich may result frominequality in wealth, status, class, caste, sex,
race, titleand so forth. Economic justice guaranteesthat each individua ought to get hisonly levy for thework
given by him/her regardlessof caste, creed, sex, statusand soforth. Political justiceguaranteesthat pointless
qualification among peoplein political issuesought not be permitted. The provision containsinitself the
substanceof generd grown-up suffrage. The Preamblediscussesdignity of anindividua and that dignity ought
to beinsured by ensuring equa fundamental rightstoall people.

Fundamental Rights Assured to Women Under the Constitution of India

Part 111 of the Constitution, comprising of Articles 12 to 35, guaranteesthe Fundamenta Rights. It has
been held in Maneka Gandhi’s case that these are expressive of basic values since the ancient time determining
thedignity of theindividual and make conditionsinwhich each human being can build up hispersonditytoa
large extent™.

Equality Before Law

Article 14 guaranteesto each individua theright to equality beforelaw and the equal protection of the
lawsinsidetherepublic of India. the Fourteenth Amendment to the American Constitution coordinatesthat
equal insurancewill be made sureabout to al peopleinsdetheregiona ward of theUnioninthepleasurein
their rights and benefits without partiality or discrimination. It is, in this way, said the “equal protection of the
laws” is an assurance of equal protection.

Prohibition of Discrimination on Grounds of Sex

Article 15 concretizes and devel opsthe scope of Article 14. Article 15 (1) prohibitsthe Statefrom
discrimination on certain grounds. At theend of theday, all lawsareto be applied to individua sfrom both
genderssimilarly, and thereisan express preclusion of discrimination ontheground of sex. Theright ensured
right now Article 15isgivenon aresident asan individual and isaccessible against hisbeing exposed to
discriminationinthe matter of rights, benefitsand res stancesrel ating to him asaresdent for themost part. A
law which denied afemal e proprietressto hold and makethe most of her property on the ground of her sex
washeldviolationof Article 15.

Equality of Opportunity in Matters of Public Employment

Clauses(1) and (2) of Article 16 exemplify thegenerd principlethat the Statewill giveequa chancesto
all citizensin issuesidentifying with work or provision to any office under the State. There will be no
discrimination in givingwork. On the off chancethat any law ispassed or any officia actionistakento keep
thewomen from taking up work under the State, suchlaw or officia action could betested under Articles 16
(1) and (2). Therule of equa pay is additionally secured by equality of opportunity inArticle 16 (1)
Discriminationinthesdary scalesand promotionsbetween man and womanisasoforbidden by Article 16 (2)3.
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Freedom of Trade and Occupation

Article19 (1) (g) givesfreedomfor carrying on any business. ThisArticleisthe source of right to work
with dignity. Any kind of ignorancein providing thework environment with dignity isviolation of thisfreedom
and the sexual harassment isone of thefactors causing that violation. For asituationidentifyingwith rapeand
viciousnessof working women, the Court called for proper lega representation and help to the complaintsof
sexua offencesat the police station and in Courts®. The Court held that these ruleswere made to securethe
rights of working women with dignity under triple protection of the Congtitution®.

Protection of Life and Personal Liberty

Article21 containsprovisionsfor security of lifeandindividua freedom of people. Article21 hasbeen
framed because of the legal translation. ‘Life” in Article 21, isn’t only the physical act of breathing. This has
been perceived by the Courts.

Directive Principles of Sate Policy

Part 1V of the Constitution containswhat might be depi cted asthe duties of the State. These Directives
Principlesareidealswhich are based on the concept of Welfare State and they fix certain goals; socia and
economic for immediate attai nment by the Union and the State Governmentswhileformulating apolicy or
enactingalaw.

Under Article 39 (a), the Statewill co-ordinateits
strategy towards making sure about that the resident’s
people equally, reservethe privilegeto a satisfactory
method for vocation.®

Ontheother hand, under Article 39 (d), the State ; - sy
will co-ordinateitsprovisiontowardsmakingsureabout & RIGHTS 48

equal pay for equal work for thetwo people.

Article42, asgnificant and va uableprovisonfor
women’s well-being and prosperity is included under
Article42 of the Congtitution. It bound the Stateto make
provisionsfor making sureabout just and humanework
condition and for maternity help. On account of
Dattatraya case’, the Court held that legal provisions
to giveextramaternity relief towomen employeesunder
Article 42 of the Constitution doesn’t encroach Article
15(1).Article44 providesfor aUniform Civil Code.

Fundamental Duties

Article51-A(€) recognizespracticesprejudicial to thedignity of women. Theobligationsunder Article
51-A aremandatory on citizens, yet it ought to be conjured by the Courtswhile choosing cases.

Reservation of Seats for Women

The Parliament hasprevailing in its endeavoursto accommodate reservation of seatsfor womenin
political el ectionto the Panchayatsand the Municipdities. Reservation of seatsfor women in Panchayatsand
MunicipalitieshasbeengiveninArticles243 D and 243 T of the Constitution of India. Part 1X and I X A have
been added to the Constitution by the seventy third and seventy fourth Amendment. By 73 amendment of
the Constitution of Indiain 1992, the Parliament of Indiagave 33% reservation towomenwithinitsterritory.
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Landmark Case Laws
Vishakhaand othersv. Sate of Rajasthan and othersAIR (1997) SC 3011

The Supreme Court Bench comprising of the Chief Justice J.S. Verma, Justice SujataV. Manohar and
Justice B.N. Kirpal conveyed amilestone judgment on 14" August, 1997 and pronounced the guidelines
prescribing sexud harassment at workplaceand different ingtitutions, until important legidationispassed, the
guidelinesarelegitimately binding and enforcegble.

In thisway, the Supreme Court issued guidelinesto guarantee that the women have equal working
conditionsand are shiel ded from sexual harassment. Vishakhawas open interest classaction and came up
under the steady gaze of Supreme Court of Indiaat theinstance of certain socid activistsand Non-Governmenta
Organizations (NGOs) seeking to forestall sexua harassment of workingwomeninall workplaces. Their
complaint wasthat whileworking women remained defencel essagaingt this, neither thelegidature nor the
officid government wastaking any successful preventivemeasurefor thisbenefit. Along with theselines, the
plaintiffsmoved towardsthe court for theimplementation of the basic rights of theworking women asensured
by the Constitution.

Air Indiav. Nargesh MeerzaAlR 1981 SC 1829

Initslandmark judgment the Supreme Court hasheld that awoman will not be denied for empl oyment
just ontheground that sheisawoman asit adds up to violation of Article 14 of the Constitution.

MedhaKotwal Leleand Othersv. Union of IndiaAlIR (2013) 1 SCC 297

The Supreme Court in this case has expl ained that the compl aints committeewill beconsidered to be
aninquiry authority for thereasonsof the Central Civil Services(conduct) Rules, 1964 and the grievances
committee’s report will be considered to be an inquiry report. The Court ordered that the amendments can be
doneintheindustrial employment (standing orders) rules. Consequently, it may be said that the status of
Vishakhacomplant committee has been updated from abody that |eadsthe preliminary inquiry to one, which
directsaregular inquiry.

Seema L epchav. Sate of Sikkim and Others(2013) 11 SCC 647
TheApex Court issued thefollowing directions:

1. TheState Government shall ensurewide publicity of the notification and ordersgiven by it as per the
directions of this Court in the Vishakha’s case and the directions in the Medha Kotwal’s case by
making the sameto be published after every two monthsin the newspapershaving thelargest circulation
inthe State.

2. Widepublicity shall be given consistently on Doordarshan Station, different advancestaken by the
State Governmentsfor execution of theguiddinesoutlinedin Vishakha’s case and thedirectionsgiven
in Medha Kotwal’s case.

3. Socid Welfare Department and the Legal ServiceAuthority of the State of Sikkim shall likewisegive
wide publicity to the notices and orders given by the State Government not just for the government
departments of the State and its organi zations or instrumentalitiesyet additionally for the privately
owned businesses.

CONCLUSION

InIndiafinancial, social, cultural, legal and politica variablesare responsiblefor gender imbal ance.
Indianeedsto neutralize the gender imbal ance. The requirements of the day are patternswheregirlsare
capable not only to break out of the socialy resol ved examples of work but also to offer exhortation about
professiona opportunitiesthat may be different structurefrom the customary one. Men and Women resemble
twowhed sof acarriage. Theexistenceof onewithout the other isincomplete. For |essening gender imbaance
inIndia, we ought to offer elevated degree of training to girlsand increase women empowerment. NGOs
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likewise play asignificant part to wipe out gender disparity in Indiathrough thedifferent cultural or societal
projects. The Campaign of our Hon’ble Prime Minister Shri Narender Modi “Beti Bachao Beti Padhao” can
find actual success, whentheattitude of Indian culturewill be changed towardswomen.
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