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ABSTRACT

ORIGINAL ARTICLE The International treaties and conventions
can be considered as impetus which brought the
idea of recognising rights of forest dwellers in
India. Fundamental shift in forest governance
came with the advent of British colonial rule. In
India, the post-independence era signalled a slow
but cautious shift in forest management policies
which weredtill influenced by the colonial past over
several decades. Post independence environment
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Scheduled Tribes And Other Traditional Forest
Dwellers(Recognition Of Forest Rights) Act, 2006.
Act of 2006 shows a significant shift in recognizing
and restoring the rights of indigenous and local
forest dependent communities. This paper
examines specific provisions of FRA as well as
analyse what rights it provides for the forest

shodhsamagaml@gmail.com

Recgived on 02/03/2024 dwellers and also examines the processes for
Revised on r recognition of the rights. It further explores
Accepted on : 03/05/2024 challenges encountered whileimplementing FRA.

. . . . 0,
Overal Similarity : 06% on 25/04/2024 KEY WORDS

Forest Dwellers, Indigenous People, Rights,
Duties, Challenges.

“- INTRODUCTION

InIndia, thevast forestsaredwel ling place not
Plagiarism Checker X - Report only tofloraand faunabut al so for many indigenous
populaces. Theindigenous people, who areknown
asforest dwelers, areresdinginforest for generations
they have had closerelationswith theforests. It hel ps

S T e ik them in shaping their culture, spiritua and economic

e e L e needs. However, their rights and access to these
forests has been a subject of extensive debate.
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Understanding therightsof forest dwellersin Indiarequires delvinginto the complex legal frameworksthat
have governed theserel ationshipsover time, particularly inthe post-colonial era.

Themain focus of study isthe Forest RightsAct 2006 that was avital step towardsreversing past
injusticesagainst forest dwelling communities. ThisAct representsaturning point in Indian law relating to
approval of indigenous people’s rights over their lands and resources. It argues that that such people should
regaintheir entittementsaswell aspowersover land usewithinforest.

However, thejourney from legal enactment to on-the-ground implementation of the FRA has been
fraught with chalenges. It isneeded to ana yse these chd lenges, including complicated bureauicracy, ignorance
among forest people, and resistance by traditiond authoritiesin charge of forestsaswell ashow it interacts
within other surrounding environmenta and wildlifelaws. It dso exploretheway al thesefeaturesintersect in
determining therealization of theserightsand their implicationson thelivesand ways of makingaliving for
forest dwellers.

History of Forest Rightsin India

Therootsof forest rightsin Indiacan betraced back to the colonia era, which significantly reshaped
thetraditional dynamicsbetween forest-dwelling communitiesand their environment. Prior to colonization,
Indian forestswere managed by local communitiesasper their loca customary laws. Theselawsallowed for
asymbiotic rel ationship between these communitiesand thel r natural surroundings’.

The British administration regarded forests asasource of revenue and astrategic reserve; therefore,
they passed several legislations that limited indigenous communities’ rights. In 1865 the Indian Forest Act was
passed followed by itsmorerepressive versionin 1927. These acts vested the control of forestswiththe
colonid sate, regatingloca communitiesto the periphery of forest governanceand crimindizing therr traditiona
practices’.

After independence, thelndian Government largely retained the colonid framework of forest management.
Thesamelndian Forest Act of 1927 continued and it was not until 1952 that theinitial Nationa Forest Policy
which emphasized on state control of forests, revenue generation and meeting industrial demands cameinto
effect. However, it wasn’t until 1988 that a significant policy shift occurred with the new National Forest
Policy. Thispolicy isremarkabl efor recogni sing the symbiotic relationshi p between tribal peopleand forests
of India. It addressed environmental stability and ecol ogical bal ance concernsthereby moving towards
participatory and sustai nabl e forest management. Nonethel ess, theseideal shave been difficult to implement.
The recognition of forest dwellers’ rights gained momentum towards the end of the 20th century. The Forest
Right Act 2006* was enacted. Thisact marked aparadigm shift by recognizing therightsof forest-dwelling
communitiestoinhabit, manage, and governforest landsand resources. It aimed to addressthe historical
injusti ces suffered by these communities practices and acknowledged their integral rolein sustaining forest
ecosystems. But thehistorica context withinwhichforest rightsevolved in Indiaindicatesto apath fromunfair
colonia governanceto moreinclusionary rightsbased approach after independence. Thisisaparadigm change
inforest policy whereforests are not only seen asresources owned by states or sources of revenuebut also
how they have been crucial tolivelihoodsand culturesof indigenous populations.

International and National Perspective

Internationd treatiesand conventionslikethe Rio and Stockhol m conventionslead to the devel opment
of thelegd framework for theadministration of environmenta justice. The United Nations Conferenceonthe
Human Environment, a so known asthe Stockholm Declaration, can beregarded asthe pivota stepinbringing
together variousstateson environmenta issues. Whilethe Stockholm Declaration doesnot specificaly address
forest dwellers, itsprinciples serveasabasisfor promoting suchrights. InIndia, severa environmenta laws
were passed to i ncorporate the princi ples of the Stockholm Declaration, including the42nd amendment that
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added Articles48A° and 51A(g)® to the Indian Constitution. The United Nations Conference on Environment
and Development, aso known asthe Earth Summit, introduced the concept of sustainable development and
focused onanumber of environmentd issues. The primary outcomesof the Earth SummitincludetheAgenda
21, Rio Declaration, Convention on Biologicd Diversity, United Nations Framework Convention on Climate
Change, and Dedlaration onthe Principles of Forest Management. Following thissummit, theAarhus Convention
was created, emphas zing theimportance of publicinvolvement in deci Sion-making processes, environmenta
information access hility, and environmentd justice. Additiondly, the Johannesburg Declaration on Sustainable
Devel opment emphasi zes the rights and contributions of local communities and indigenous peopleto
environmental management and conservation. The United Nations Decl aration on the Rights of Indigenous
Peoplesisanother significant declaration pertaining to indigenous people and forest dwellers. The member
states concentrated on rights pertaining to indigenous people as aresult of this proclamation. Therights of
indigenous peoplesto their customary lands, territories, and resources are acknowledged. It acknowledges
theimportancethat native American-occupied areasholdintermsof culture, religion, or spirituality. It also
acknowledgestheright of indigenous peopleto take part in decisionsthat affect their livesand lands.

Therearesevera provisionsof the Indian Constitution indirectly emphasi ze the val ue of ecol ogical
balance, sustainablegrowth, and environmental protection. Article 14 guaranteesequality, whileArticle 19
empowersindigenous people by acknowledging their rightsto speech, movement, residence, occupation,
and assembly withintheframework of sustainableforest management. Article21 guaranteestheright toliving,
andArticles39A, 39(b), and 48A impose obligationsonthe stateto ensurejusticefor dl citizens, fair distribution
of material resources, and an obligation to protect and improve the ecosystem in order to safeguard the
forestsand ecosystems. Article 51A requirescitizensto protect thenatural environment, andArticles32 and
226 ensuretheeffectiveimplementation of therightsgranted to citizens. Findly, Article 244 reedswith Schedule
V and Schedule V1, acknowledging the socia, cultural, and economic significance of theindigenous people.

Our Constitution incorporates the mandates of international agreements. The Indian parliament passed
anumber of lawsto guaranteetheefficient execution of laws pertaining to environmentd justiceand preservation.
Whilethe Forest RightsAct (FRA), 2006, isapivota legidationfor forest dwellersin India, several other
lega frameworksand policiessignificantly impact their rightsand livelihoods. Understanding these enactments
isessentid to grasp thefull spectrum of legal framework regarding rightsof forest dwellers. Thelaw that was
passed during the British eraisknown asthe Indian Forest Act, 1927. Thisisacolonial-eralegislation
primarily aimed at asserting state control over forests. It classified forestsinto various categoriesand regul ated
their use, oftenrestricting therightsof local communitiesand placing significant portionsof forest land under
state control. The Wil dlife Protection Act’was enacted to protect wil dlife and their habitats, leading to the
creation of protected aresslike nationd parksand wildlifesanctuaries. TheAct hasoften led to thedisplacement
of forest communitiesand restrictionsontheir traditional livelihood practices, sometimesleading to conflicts
with theobjectivesof the FRA. The Panchayats (Extension to Scheduled Areas) Act® extendsthe provisions
of the 73rd Constitutional Amendment to empower Gram Sabhas (village councils) in scheduled aress. It
recognizestherightsof tribad communitiesto managethe r resources, induding forests, and playsacomplementary
roleto the FRA in empowering forest-dwel ling communities. The Biodiversity Act®aimsto conservebiol ogica
diversity, it ensures sustainabl e use of itscomponents, and promotes equitable sharing of benefits. It touches
upontherightsof local communitiesin conserving and using biologica diversity, often overlapping with the
rightsgranted under the FRA.

The prevailing environmental legal frameworksintersect with different aspectsthat shapeand mould
livesand rightsof thosewho livein forests, each havingitsown methodical focusand historica milieu. The
FRA intuneof other environmentd lawsformsacomplex legal mosaic that governstheinteraction between
forest communities, thestate, and the environment.
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The Forest Rights Act ©
Thislegidation marked asignificant shiftin therecognition of therightsof forest-dwelling communities.
It was meant to right the historica wrongs occasi oned to these communitiesmoresoinrelationto their rights
of accessing, managing and governing theforeststhey had been inhabiting for many generations.
1 Rightsto forest Dwellerst
(i) Itprovideslegd entitlement toland that forest-dwelling communities have been occupying traditionaly
but without formal rights.
(i) Therightto own, collect, use, and dispose of minor forest produce, which has been traditionally
collected within or outsidevillageboundaries.
(i) It providescommunity rightswhich include grazing, fishing, accessto water bodies, and traditional
seasonal resource accessthat have been apart of their cultural and livelihood practices.
(iv)  Itempowerstheforest-dwelling communitiesto protect thebiodiversity and wildlifeof their traditiona
forest lands, maintain ecological balance, and strengthen conservation.
(v) Itprovidesrightsof rehabilitationin caseswhereforest-dwe ling communitieshavebeenillegdly evicted
or displaced.
(vi) TheFRA laysdown aspecific procedurefor the recognition and vesting of theserights, whichinvolves
atransparent and participatory process at the community level (Gram Sabha).

2 Forest Dwellers’ Obligations

Dutiesof forest rightsholdersarelaid down under Section 5 of the FRA. Theseobligationsarepivota
in promoting sustai nable management of forestsand conservation of biodiversity. Thefollowing areamong
main dutiesmentionedin Section 5 of thisAct.:

(i) Conservationistshave assigned forest resdentswith atask of safeguarding habitatsof wildlifeaswell
aspreserving both floraand faunafound there which an ecol ogica tenet that supportsinvolvement isby
locd sinany effective strategy towards saving them.

(i)  Thosewho holdrightsover natura habitats should maintain intact wildernessareasnot only to preserve
traditional knowledge systemsbut asoinorder to prevent environmental degradation; hence keeping
abalance between conservation (protection) and sustainable devel opment.

(i)  Theresidentsof theforestsmust not only takecareof their drinking water but they should so giveit
back to itssources by conserving catchmentsthat sustain hydrologic systems, thereby ensuring that the
ecosystemsremain healthy with pure drinking water throughout all seasons.

(iv)  Thecommunity arerequired to contributeto genetic biodiversity conservationinforests; there should
benoactivitiesthat resultintheir loss.

(v) Iltisawareof thefact that tribal communities have cultural practicesuniquely linked with natural
landscapes; therefore, forest dwellers can preserve their culture and heritage as these are part of
themsel ves connected spiritually viadifferent |landscapesthey inhabit.

Procedure for Recognising Rights

The processprimarily involvesforest dwellersthemsel ves, the Gram Sabha(village assembly) and
other level sof Government. Thefollowingisadetailed step by step procedure;
1 Claim Submission

Gram Sabhashould receive claimsfrom either forest dwellersor acommunity regarding rightsover
forest land and resources. These rights must be based on traditional occupancy of at least 75 years. The
damsindude

a) Righttodtayinforest through habitation or self-cultivation.
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b) Cadllectiveownership, utilizationand disposa off minor forest producetraditiondly collected.
¢) Community rightssuch asgrazing grounds, seasona useof water bodies.

d) Rightsto protect regenerate conserve or manage any community forests resource which has been
protected and conserved traditionaly for sustainable use.

2. Verification by Gram Sabha
Ininitial verification processes done by gram sabhas themsel ves playsanimportant role. They dothis

by verifying claims’ authenticity through claimants’ evidence such as oral testimonies, physical verification of
land and consensusamong memberswithin community.

3 Review by Sub-Divisional Level Committee (SDLC)

After verification at gram sabha levels, sub—divisional level committee may review and cross check
evidencesin consultationwith relevant departments.
4 Approval by District Level Committee (DL C)

Thedistrict level committee (DL C) shall takefina decision. The DLC comprisesrepresentativesfrom
Forest and Tribal among other departments headed by District Collector/M agistrate who examinesclams
resolutionspassed SDL C beforeissuing after duediligent.

5 Record & Grant of Rights

Onceaclaim hasbeen approved by the DL C, it isrecorded aswell asthetitledeedsaregivento the
individual or community claimants. Theserightsare put into Government records thereby giving official
recognition.
6 Appealsand Redressal

In case of rejection of the appellant’s claim by any of the committees gives right to such person to move
an gppedl toahigher level committeeinvolvedinthisprocess.

Offence and Punishment

Accordingto FRA, if any actisdone contrary to provisions of act either by amember or acommittee
defined under thisAct that person will beliablefor committing an offence. TheAct further providesfine of
rupees onethousand for the accused who i sfound guilty*2.

Challenges in Ensuring Rights to Forest Dwellers

1. Bureaucraticand Adminigtrativel mpediment: Theprocessfor claiming rightsunder FRA isoften
complicated and bureaucrati c, demanding comprehens ve documentati on, and adherenceto procedura
norms. Thereisbacklog of claimsdispensation in severa statesdueto huge number of gpplicationsthat
aremade aswell asslow bureaucratic processes. Thishold-up underminesthe effectiveness of the
legislation, and community’s assurance in it.

2. Lack of Awarenessand Training: Many forest-dwellersare unaware about their rightsunder FRA
or how to go about claimingthem. Loca governance bodiesand implementing agencieshaveatendency
not to encompassas much asnecessary personnel with gppropriatetraining. Itleadsto misunderstandings
and nonimplementation of provisonscontained inthislaw.

3. Resstancefrom Traditional Forest Authorities: Traditional authorities have been reluctant to
relinquish control over forest resources becausethey seethe FRA asundermining their authority on
forest management vested on state forest departments.

4. ConflictingL egal Frameworks: Conflict with other environmental legidationslikeWildlife Protection
Act or specific state’s forest acts vis-a-vis FRA is a concern in itself. This creates situations where
different prioritiesclash between conservation obj ectives on one hand; while community rightson
another side,
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5. Socio-Political Challenges: Political and Social marginalisation of the Forest dwellersare smash
into efficiently asserting thair rights. Assertion of forest rightshaveled to conflictswith other community
groups, private entities, and even within forest dwelling communitiesleading tolitigation and further
delaysinrightsrecognition.

Prospects for Forest Dwellers’ Rights in India

Enforcement of the Forest RightsAct (FRA) aswell asharmonization with other lega frameworksis
vitd for guaranteaing therightsof forest dwdlersinindia. Itisindigpensableto strengthento FRA Implementation
by making it smple, accessible, transparent and reducing bureaucratic obstaclesfaced by forest dwellers.
Thismay includedigitization of recordsand amore s mplified, user-friendly process. Promoting and supporting
community-based conservation model swhich integrate sustainablelivelihoodswith forest conservation can
have positiveresults. Economic opportunitiesare required to be created for forest communitieswhileensuring
biodiversity conservation. It isvery important to have fair compensation measures put in placealong with
proper rehabilitation initiatives so that those peoplewho get displaced by development projectsarefairly
treated. These must include not only financia compensation but a so support for dternativelivelihoods. The
involvement of forest communitiesin the planning and decision-making processes of devel opment projects
affecting their lands can ensure more equitabl eand sustai nable outcomes.

CONCLUDING OBSERVATIONS

Theintricate story of rightsof forest dwellersin India, especialy withinthe context of Forest RightsAct
(FRA) 2006 and other associated legd frameworksrevea sacomplex and evolving plot. The FRA symbolizes
amajor transform in India’s approach to forest governance, since it has shifted from being state centric to a
morelocalized outlook. It recognizesthat a historical injustice wasdone against peoplelivinginforests.
Thereforeitisatimeto givethem lega rightswhichisparamount for them so that they can enjoy their right to
livewith human dignity. Habitation, management and contral rightsontheir ancestrd territorieswoul d sgnificantly
grengthenthear dam. Nonethe ess, moving from|egidation into effectivei mplementationisnot straightforward.
Thishasbeen occasioned by bureaucrati c bottlenecks, ignorance among peopl €, resistance by customary
authoritiesover forestsand conflictswith other environmenta lawswhich haveinhibiteditsfull redlization.

To surmount these challenges certain line of attack are requisiteto betaken such as, simplification of
claim process, improvement of lega coherence, endorsement of environmental principlesaswell asensuring
participatory approachesto such projects. When it comesto theimplementation of recommendations, ateam
spirit isnecessary whereby Government agencies, non-Governmental organi zations, community groupsand
forest inhabitantsmust be engaged. Thismeans conservationi stsshould striveto harmonizetheir actionswith
the indigenous people’s way of life while appreciating their rights so as they can be part of India’s forests’
protection.

Indian forest dwellers’ rights are a crucial point where environmental policy, traditional ecological
knowledge and social justice meet. Sustainable forest governance may be modelled after the successful
implementation of the Forest RightsAct (FRA) and itsharmonization with other legal frameworks, not justin
Indiabut worldwide. In order to successfully serve the needs of populationsthat live near forestsand to
support the protection and sustainable management of India’s rich forest ecosystems, it is essential that these
policiesbe continuoudy adjusted and improved asthe nation progresses.
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The Scheduled Tribesand Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 548A. Protection and improvement of environment and safeguarding of forests
andwildlife- The State shal endeavour to protect and improve the environment and
to safeguard theforestsand wild lifeof the country.

Article51A(g) to protect and improvethe natural environment including forests, lakes, riversand
wildlife, and to have compassionfor living crestures,

ACT NO. 53 OF 1972
Act No.40 OF 1996
Act No. 18 of 2003

The Scheduled TribesAnd Other Traditional Forest Dwellers (Recognition Of Forest Rights) Act,
2006 enacted in December 2006 and the notification of rulesfor theimplementation
was released on January 1, 2008z, see “Forest Rights Act, 2006: Acts, Rules and
Guidelines,” Ministry of Tribal Affairs, Government of India and United Nations
Development Programme, India, 2014, https://tribal.nic.in/downloads/FRA/
FRAActnRulesBook.pdf, Assesson 11/02/2023.

Provided under section 3 of The Scheduled TribesAnd Other Traditiona Forest Dwellers(Recognition
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