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ABSTRACT

Secularism in Indian context means the
state’s impartial behaviour towards any religion,
which may also be put as that the state does not
have any religion of its own. This principle finds
place in the Indian constitution as well and is a
part of ethos of the country. The philosophy of the
secularismis influenced by the principle of ‘Sarva
Dharma Sambhava’, unlike western secularism
which only emphasis about the separation of the
church and the state. Indian secularismin essence
is more about a positive approach which is
inclusive of religious diversity and promotes
harmony amongst the citizens. The country’s
overall history ranging from ancient to medieval
times have exhibited a culture of religious
coexistence. Rulers like Asoka and Akbar
advocated religious tolerance and Sufism and
Bhakti movements have strengthened the secular
values. Coming to the Indian national movement
era, the efforts of great leaders like Gandhi and
Nehru always reflected the secular ideals for the
peopl e of the country, and the same finds placein
the constitution which through variousarticlesand
amendments till date, guarantee fundamental
rights that protect the freedom and equality and
there are various judicial pronouncements on the
same. Like all good things in governance,
secularism has its impediments, hindrances such
as caste based politics; pseudo secular practises
are few of them. In this research paper the author
would like to explore more on the intricacies of
secularismin India.
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INTRODUCTION

Secularism asawholerefersto aform of Government inwhich the state maintainsitsimpartiality in
questionsof religion andis not allowed to favour any onereligion. Religionisa, persona matter, and that
followersof dl faths must beacknowledged equally. Being asecular nation, the gpproach of the Government
system should besecular. A 140+ crore popul ation made up of peoplefromal castes, faiths, colours, dialects,
lifestyles, and perspectives coexisting under onecongtitution. In India, different persons, groups, communities,
and partieshave different opinions on secularism. Secularismismore of aset of opinion of agroup or an
individua that saysrdigionisnot socid, politica, economic, or culturd. Religionissomethingwhichisavalable
to everyoneand is presented without any other regard asaconsciousissueto anindividual .t

Meaning and Concept of Secularism

Secularismisby no meansclearly defined. However, itisaway of lifethat ignoresall kindsof religious
belief and worship. Thefundamental tenet of asecular stateisthat religion should not interferewith public
affairs and vice versa. Additionally, the State should not interfere in religion. As per Webster’s New World
Dictionary, the term “secularism” signifies the belief that religious and ecclesiastical matters should not enter
into thefunction of the State. The concept of secularismisnot anegativeattitudetowardsreigiousbelief; itis
also apositive concept of equal treatment of all religions. The Statewill not establish any Statereligion, nor
will the State accord any preferentia trestment to any citizen or discriminate againgt him/her ontheground that
he/she professesaparticular religion.?

However, it does not mean that a State which doesnot haveitsownreligionisatheocratic Sate. Itis
neither religiousnor athe st. Also, asecular date maintainsasenseof neutraity in matterspertainingtoreligion
and providesequal protectiontoal religions. It issafeto say that secularism isaconcept of maintaining
equdity amongadl rdligions.

Philosophy of Indian Secularism

The word ‘secularism’ is similar to the concept of ‘Dharma nirapekshata’, in the \ledas which means
the state of indifferenceto religion. Western civilization, wherethereis compl ete separation between religion
and state, has a so adopted this approach regarding secul arism (separation of church and thestate). Indian
philosophy of secularism is related to “Sarva Dharma Sambhava” (literally it means that the destination of
every religionisthe same, though the paths themsel ves maybe different) which meansequal respect to all
religions. The above concept is accepted and promoted by great personality like Mahatma Gandhi and
Swami Vivekananda and is referred to as “Positive Secularism’?, which representsthe generally accepted
notion of theIndian culture, asIndiadoesnot have an officia/staterdigion.

Secularism in Ancient I ndia

Itisknownthat Indian religion united and devel oped together for centuriesbeforethearriva of Idamin
the 12th century, followed by the Mugha sand colonialists. The Santan Dharma (Hinduism) was essentially
permitted to grow asacomprehensivereligioninancient Indiaby accepting various spiritua traditionsand
attempting toincorporate them into asingle mainstream. The evolution of thefour Vedasand the different
Puranas and Upanishad interpretations amply demonstrate Hinduism’s religious diversity. Likewise, the great
Ashoka, in his12th Rock Edict, demanded not only tolerancefor al religious sectsbut a so the devel opment
of asense of respect towardsthem. Secularismin Indiaisasold astheIndusValley Civilization. Wecan
explainthisby taking the Hargppan civili zation and the cities of Lower M esopotamia, which werenot ruled by
priestsor leadersof any religion, asan example.® Thoughthese civilizations had their particular God which
was worshipped by the peopl e but dominanceto only onereligion was not given. Additionally, dance and
music werea so secular intheseurban civilizations.
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Secularism in Medieval India

Inmedieva India, Sufism and Bhakti movementsrestored the secular character of Indian society. They
propagated various aspects of secularism such astolerance, brotherhood, ecumenicality, harmony and
reconciliation. Theleadersof these movementswere KhwajaMoinuddin Chishti, BabaFarid, Aziz Kabir
Das, Guru Nana, Guru Nanak Dev, Aziz Tukaram and Mira Bai. Similar steps were taken during Akbar’s
Mughal Empire, and in medieval Indiathe state was characterized by religioustol erance and freedom of
worship. Heemployed severa Hindus as hisminister, and a so did away with the Jizyatax, and prohibited
forced conversions. Akbar also started a secular religion which was recognised as “Din-i-llahi”, sometimes
known as “the religion of God,” in 1582 CE. His plan was to create a new religion that combined Hinduism
and Idamwhiledsoincluding dementsof Chrigtianity, Zoroastrianism, and Jainism. Birba isregarded asthe
first follower of thissecular religion. Sowe can say that the eraof Akbar had marked the secular nature of the
society.*

Secularism in Modern India

After Aurangzeb, Indiacame under control of the East IndiaCompany and the British Raj. While
British East India Company was in control, they promoted the policy of “divide and rule”, even then, Indian
freedom movements enriched and strenthened the spirit of secularism. The policy of “divide and rule” to some
extent wasthereason behind the communa discord between variouscommunitiesand the Partition of Bengd
in 1905 wastheresult of thisdiscord. Furthermore, the Britisherstried many tacticsto raisethereligious
disputesamongst the Indians. Like, through the Indian CouncilsAct of 1909, separate electorates were
provided for Muslims. The Government of IndiaAct, 1919 expanded the scope of the clauseto include
Sikhs,Anglo Christians, the Europeans, and Anglo-Indiansin particular partsof India. Separate € ectorates
further extended the principle of communal representation by providing separate el ectoratesfor depressed
classes (schedul ed castes), women, and labour (workers) through the Government of IndiaAct, 1935. Britishers
weresuccessful intheir attempts. Theformation of the Indian Nationa Congressin 1885 with secular values
united the peoplefromdl sectsand took the freedom movement on aconstructive and successful path. Nehru
gave adetailed report (1928) which called for the abolition of the separate e ectorate to found asecular state.
Gandhi’s secularism stemmed from his commitment to promoting religious communities’ oneness, which is
based on their shared respect for the pursuit of truth, whereas, J. L. Nehru’s secularism was based on a
commitment to scientific humanismtinged with aprogressiveview of higorica change®

Ambedkar’s Vision of a Secular Constitution

Prof. K.T Shah from Bihar moved an amendment to theoriginal Preamble statement. Heinsi sted that
the words “Secular, Federal, Socialist” should be inserted into the Preamble. In a detailed reply, Dr. B. R.
Ambedkar justified as to why he did not incorporate the words “secular” and “socialist” in the Preamble. Dr.
B.R.Ambedkar responded in following words, “Sir, | regret that | cannot accept the amendment of Prof. K.
T. Shah. My objections, stated briefly aretwo.

Firstly, asstated in my opening speech for the motion presented in the house, constitutionisnothing but
amechanism which regulatesthework of organs of stateand nit isnot in any sensethe processwhich puts
certain persong/partiesareinstaled inorganically inthe office, asit will be destroying thedemocracy inits
compl ete essence. If someonetellsthat constitution hasto direct which form astatehasto take, thenyou are
taking away theliberty of thepeople of the stateto decidetheir own socia organi sation which they wanted to
livein. today, peoplemostly are accepting the socialist model of Government over the capitaist one, but as
andwhenthetimerequires, it could bethought otherwise by themgority in near future. Hence, inmy opinion
the constitution should not dictate to the peopl e asto which form of living they should adopt for their own
selves.® This is one reason why the amendment should be opposed.”
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In the constituent assembly, mg ority of the members agreed with the concept that Indiaisasecular
state. However, Jawaharlal Nehru and Dr. Ambedkar believed in Secular ideol ogy but were of theview that
inserting “secular” in its truest form may have created a hurdle then, as it might have affected the provisions of
religion and other rightsassociated withit.

Secularism and the Indian Constitution
»  Preambleof theConstitution

Preambleisthepart of the Indian Constitution. It isthe document that explainsthe purpose, philosophy,
ams, and objectivesof the Constitution. Itispart of thebasic structure of the Indian Congtitution. Theterm
‘Secular’ was added to the Preamble by the Forty-Second Constitution Amendment Act of 1976 (Indiais a
Sovereign, Socidlist, Secular, Democratic, Republic).
»  Fundamental Rightsof the Congtitution

These Charts Representsthe vari ous Fundamenta Rights enshrined under the Indian congtitution.”

Article 14

Article 15

Equal Opportunity in Public

o Concept:Every ®

Person is equal before

Concept: No citizen

can be discriminated

Employment

No Discrimination

the law. against based on Based On:
e Two Main Rights: religion, race, caste, Religion
0 : p " Race
Fqual  Legal sex, or place of
Protection s
birth. Sex
o Equal
Descent
Subjugation: Place of Birth
Residence

Article 19

Article 25

Article 19: Protection of
Certain Rights Regarding
Freedom of Speech, etc.

Article 25: Freedom of
Religion

Freedom of conscience

Article 26: Freedom to
Manage Religious Affairs

Rights to establish

e Six Fundamental and the right to profess, and maintain
Rights: practice, and propagate religious and
; any religion. charitable
o Subject to reasonable e Prohibits forced institutions.

restrictions to
maintain public order.
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Article 27 Article 28 Article 29 and 30

Article 27: Freedom from Article 28: Freedom as to Articles 29 and 30:
Taxes for Promotion of fmeﬂ'-‘ﬂince at ::Iligious Cultural and Educational
nstruction or Religious
Rights
Religion Worship in Certain ’

«  No compulsion to pay Educational institutions o Aticle 29: Protection
taxes for the » Religious groups can Df. Intalr'ests of
promotion or impart religious e
maintenance of any instruction in their ) Ar.“"‘"*. .30' Right of
reliion or religious educational institutions. minorities to
. ’g _ 9 o Prohibits religious establish and
institution.. instruction in state-funded administer

inslitutions, excepl those educational
formed under institutions.
endowments/trusts
requiring it.

»  Protection against
coercion to attend

religious services.

Article 44 Article 51A(h)

AATHCIS 982 URNOTIG G S Article 51A(h): Fundamental Duties of Citizens

s Empowers the Centre to

i . = Duty to Promote Harmony and the Spirit of Common
implement a uniform civil code

% Brotherhood
across India.

&  Aims to ensure justice and »  Foster solidarity and unity among all Indians.
equality regardless of religion, o  Eliminate discrimination based on caste, creed,
caste, or lribe. religion, or gender.

e Covers marriage, divorce, = Engage in community activities promoting national

integration.

succession, and family matters

(not yet implemented) Objective to Value and Preserve India's Composite

Cultural Heritage

o Recognize and appreciate India's diverse cullural
practices.

«  Preserve historical monuments, artifacts, and sites.

¢ Promote and participate in cultural festivals and
events,

e  Support traditional arts and crafts.

Judgements on Secularism

1) Hindu Front for Justicev. Union of India’ (Allahabad HC Judgement): In thisjudgment, the
Supreme Court has pretty much reiterated the principleslaid downin the MinervaMillscase. The
court held that “these principles and ideals have always been in grained in the [constitutional] scheme”.
Inthisjudgment, multiplejudgmentswerecited to nullify thearguments mentioned above. Thejudgments
whichwerecited (excluding KesavanandaBharati and MinervaMills) areasfollows:
1. SR.Bommai and othersv. Union of Indiaand others, 1994,
2. Mrs. VasammaPaul v. Cochin University and others, 1996.

3. Bd Patil and another v. Union of Indiaand others, 2005.
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In totality, the substance of these judgements in the author’s context means that the apex court upheld
thefact that thefeaturesof secularismwasaready apart of Indian constitution before theamendment act of
1976 and all thesejudgementsa so reiteratethat the country hasno official religion of itsown and follows
positive secularism. TheAllahabad HC a so had similar viewsin variousjudgements, and henceforth, the
arguments of the petitioners (which arein consonance with the arguments of the author in this paper) were
dismissed by thecourt.

Assuch, secul arism hasbeen held to be an essentid ingredient of the basi ¢ structure of the Congtitution
of Indiainthe seminal case of SR Bommai v. Union of India,.2 What several people missout onisthat
secularismin Indiadoes not equateto that of the US. Unlikethe US, secularism in Indiadoes not imply
separation of the statefrom religion. In fact, secularisminIndiaimpliesapositive connotation comprising
mutual understanding among allreligions. This was riterated by the Hon’ble Apex Court in the case of Aruna
Roy v. Union of India,®

2) S. Xavier Collegev. Sateof Gujarat': Intheyear 1974, the Supreme Court had said that even
though theword secular was added to the Preamble only in 1976, the Condtitution believedinthisided
since its inception. Probably that’s why, the Liberty of thought, expression, belief, faith, and worship
has been givenimmenseimportancein the Preambl eto the Constitution of India.

3) KesavanandaBharati v. Sateof Kerala': Secularismwasdeemed an integral component of the
fundamental framework of thendian Constitution by the Supreme Court of Indiain thedecisive 1973
judgment in KesavanandaBharati v. State of Kerala. The Court further concluded that Parliament
cannot changethisbad ¢ structurewhich meansthat a though Parliament can changethe Condtitution, it
cannot change or eliminateits core tenets, including secularism. This decision guaranteesthat the
fundamenta principlesof the Congtitutionwill dwaysbeshielded againgt futurelegidative modifications.

4) S.RBommai v.Union of India'?: Theruling of KesavanandaBharti case wasrepeatedin 1994 in
this case, the apex court of the land clarified the word “secularism” under the Indian Constitution and
held that secular nature of acountry or society doesnot meanthat it isinherently atheist, but rather that
itismore aheterogeneous society, it also aimsto provide equal statusto all religionsand does not
unconditionally advocates anyone.

5) SainidausRevv. Sateof M P HC of M.Pin thiscase el aborated upon the concept of freedom
of profession, which means one’s right to state in public and propagate about what his/her own religion
is, doesnot in any senseinclude conversion of other personinto theredigionwhichisbeing propagated
by him.

6) IndianYoungL awyersAssociation v. Sateof Kerala'“: Inthislandmark case, womenwho were
onthemenstrua cyclewerebarred from entering the Sabrimal atemple as per thereligious custom and
it waschallenged asto violating the Constitution of India. Thedissent of JusticeMalhotraraise some
seriousdilemmaasto whether doubts on thereligious practices can beraised onthebasisof equality,
and it till isaboneof contention.

7)  Ziyauddin Burhanuddin Bukhari v. Brijmohan Ram DasM ehra®: The Supreme Court proceeded
to provide a philosophical and utilitarian definition of secularism. The Court established the State’s
obligationto give benefitsto citizensof dl castesand creedsin aneutra or unbiased manner. It also put
an obligation onthe Stateto make surethat itslawsdo not impaose limitations on peopl e because they
practice or professaspecific religion. Nonethel ess, it appearsthat several Supreme Court justices
applied similar reasoning in the Indra Sawhney case. This is demonstrated by Kuldip Singh, J.’s opinion.
Secularism, in his opinion, envisions a casteless, united society. Furthermore, “caste poses a serious
threat to secularism and a consequence to the integrity of the country”.

8) Babri Magid case': Thiscasewhichwasessentidly aproperty dispute between Hinduand Mudim
sect, theformer claiming that the property in questionisthebirthplace of Lord Rama, and latter claiming
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that it is a mosqgue. The infant Lord Rama also became the party in this “property” dispute, and one-
third of the property was actually awarded to thisHindu deity. Many see thisasacompromisethat
works but has no legal basis. While some commentators feel that there is no real need to explain “legal
niceties” some eyebrows have certainly been raised at the deliberate introduction and consideration
that the conflicting orientation and decis on making process of religion raises questionsthat should not
be overlooked from areligious perspective. In India, thisopposition isheaded by theminoritieswho
feel that the enforcement of any uniform codewill bedriven only by the experience of themgjority
religion, and the Supreme Court of India’s rulings in the past have not done much to invoke any faith in
atruly secular judicial attitude. For the same reason, intense “Hindu” groups have been known to
support the cause of auniformcivil code.

True Secularism and Pseudo-secularism

InIndia, secularismisthat one-lane highway onwhich Indian Hindusare running, falling, hurting, yet
reaching anywhere. But there must betrue secul arism, not pseudo-secul arism or discrimination of mgority or
minority inthenameof secularism. Truesecularism can play agrest roleinfilling therdigiousand communa
gap between the different communities. In India, doing anything agai nst the magj ority community becomes
secularism. Thisisjust called pseudo-secularism.

InIndia, secularismisthat one-lane highway on which Indian Hindusare running, falling, hurting, yet
reaching anywhere. But there must betrue secularism, not pseudo-secularism or discrimination against the
majority or minority in the name of secularism. Left-liberal sholds Doordashan responsiblefor broadcasting
the Ramayanaand M ahabharata serial sin thel1980s asthe main reason why, despite their propagandaand
lies, Hindutvahahad risen asapolitical forcein India. Thecausdity runstheother way- it wasthe popul arity
of Sri Rama-Sri Krishnathat madethesetd e-serid ssuccessful ¥

Roushan believesthat the true reason behind thered turning pointsin Hindu consciousness may not be
the broadcast of these serials, but two other events — the firing on sadhus calling for a ban on cow laughter in
1966, and Mulayam Singh Yadav’s decision to fire on Hindu karsevaks demanding the building of a Ram
Mandir in Ayodhyain 1990. Both incidentshel ped in painting avivid picturein Hindu mindsthat the Indian
statedid not careabout Hinduvictimsat al. Thisisbest illustrated with the Kerditefestival of Onam, where
liberals claim that showing King Mahabali bowing to Lord Vishnu is “offensive”; Diwali is now about air
pollution and noise, not the victory of good over evil. Any sight of saffron anywhere, evenonasadhu, is
‘saffronisation.’*

Politics over Secularism

All thereligionsin Indiaincluding Hindus and Muslimswere living harmoniously. However, the
wholesocia, economic, and politica picturewasdiverted after thearrival of Britishruleinthe 19"century. In
India, therewasno struggle between secular and religious power but between secularism and communalism.
Thecommuna forceof Hindusand Mudimsfought for political power, and for that, they usedreligionasa
basis. Nowadays politicianstreat caste asaweapon to win theelectora poll. They patronizerdigion onthe
basisof themgority existing inthe society. Political partiesformulate policiesonthebasisof castemost of the
timetogain palitica satusand votes. Thismay easily thereforetake variousformsin palitics. Most of thetime
thosepalitica partieswindection whichissupported by themgority of rdigiousgroups. Thereisareationship
between caste and politics, where both politics and caste have their impacts on each other. The ruling
Government triesto provideincentives, variousrel axation schemes, and at last reservationsto the particular
religion. Theimportanceof castein politicscan be drawn by thesimplefact that severa political partiesin
different state can beidentified with some castes. Peopl e from the same caste do not want to votethe people
from different partiesasthis may provedominance over them. They fear that aperson from adifferent caste
may rule over them and they don’t want to be the same. Therefore, they cast votes for the parties’ favouring
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their own rdligiousbelieves. Thishurtstheprincipleof secularismaswilling partiesdo not get fair chancesand
particular communitiesor religious groupsbecome an emerging power, which may result in the dominance of
aparticular religion. Therefore, castelsm may bethebiggest chalengefor anindependent country likeIndia
whereequality will beat risk. Democracy and castel sm are therefore opposite to each other. Peoplewant
empowerment and want their voicestolisten. The political |eaderswill haveto democratizethemsa vesand
try their best to fulfil the basi ¢ needs of the common man.*® EvenArticle 325 of the Indian Congtitution says
that there should not beavote based onrdigion.

Educational Institutions Promoting Secularism

1. Educationa ingtitutionsarethe biggest secular centersof our State. Itisrun by the Government andis
religioudy neutrd. Religiousingtructionisnot imparted at Government educationd ingtitutionsbecause
of thesecularistidedl. Toleranceispromoted in our educationa system, and pupilsaretaught to display
it.

2. Moral Education: Indeed, educational institutions do not provide any religioustraining. Moral
education, on the other hand, is part of the curriculum, and all religions’ fundamentals are taught to
students. Thiscontributesto theformation of moral character in children.

3. TheSatetreatsall educationd institutes, whether public or private, smilarly. Educational institutes
operated by communitiesof any religion aretreated equally and given equd assistanceand aid by the
Government,

4. Students, regardiessof faith, aredigibleto apply for admissionto any educationd institution.

5. Educationd indtitutes can be opened by any religion. Indiaconsequently hasa most asmany educationd
ingtitutionsasit doesrdigiousestablishments.

6. Today’s educational goal is to instill positive human values in pupils. All religions have humanism at their
core. Humanismistheessenceof dl rdigions. Wewant our pupilsto devel op ahumanitarian perspective
asaresult of our training.?

Secularism in Indian Cinema

AsperArticle 19, filmmakersarefreeto convey their opinionsabout their religion through their works,
but they arenot allowed to disparage other reigionsin the process of defending their own faith and expressing
their ownidess. Therefore, film makersare breaking both thefundamenta sand the Indian Condtitution if they
denigrate other religionsintheir films. Film makersare only allowed to promotetheir own faith; they arenot
alowed to disparage any other religionsin their works. The Cinematograph Act isanother way to put anend
to these kinds of non secular films. The major purpose of this Act’s introduction was to certify motion pictures.
Thecertification of filmsfor public releaseisgoverned by thisAct. A moviecannot be sold intheatersuntil the
censor board hasgivenitsapproval for public display under thisstatute. Thisact prohibitstherelease of any
moviethat violatesthelaw. The censor board advisesfilmmakersto change or removeany such scenes, and
oncethe changesaremade, thefilmisreexamined by the censor board before being permitted to bereleased
if therecommendationsarefollowed. Thus, the censor board established by thisAct iscrucid toitsfunctioning.

CONCLUSION

Indiaisthemost religioudy diverse country. Asasecular state, it doesnot haveitsreligion, and every
citizen hastheright to choose, practice, propagate, and even change hisreligion. However, theserightsare
not constant and are based on congtitutiona limitations. No person in the nameof any religion may engagein
any activity that violates public order or causesany disturbance or intolerance among thelndians. Secularism
inIndiacanbeexplained by statingthat it amsfor theincluson of al religionsinindia. Religionisso deeply
rootedin our culturethat it cannot be completdly excluded from the statewhileforming laws. Thecourt aswell
as the doctrine of essential practices aims to restructure India’s understanding of secularism by giving equal
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importancetodl religionsand their religiousconsiderations, therefore, highlighting the positive notion through
which secularism has been embodied in the Indian Constitution. Indiaisrecognized for its secularism. It
containsmyth and redlity bothin secularism.
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