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ABSTRACT

The OTT platform has experienced
remarkable growth in the Indian market, leading
toasignificant declinein viewership for traditional
media such as television. This trend has become
particularly evident since the onset of the COVID-
19 pandemic. The variety of content available on
OTT platforms, including web series, live shows,
and talk shows, has expanded dramatically,
creating avast library of optionsfor viewers. Both
national and inter national playershave established
a strong presence in this market, resulting in a
notable transformation within the Indian
entertainment industry. OTT platforms are
increasingly focusing on themesthat resonatewith
Indian society, including web series that explore
religious sentiments and inter-religious conflicts.
While some of this content may present sensitive
topics in a controversial manner, it has garnered
significant interest from audiences, particularly
among younger viewers. This shift in content
consumption habits hasraised questions about the
impact of such programming on creativity and
societal values. Inthispaper, wewill analyzethese
trends, examining the latest developments in the
industry, including recent Supreme Court rulings
that have addressed regulatory concerns. We will
also discuss the implications of these changes for
both content creatorsand viewers, particularlyin
relation to language and representation in web
series. The theme is to provide a comprehensive
overview of the current landscape of OTT content
in India and its effects on media consumption.
However, the self-regulatory code establishes an
internal regulatory framework for Over-the-Top
(OTT) platforms; however, the absence of an
external governing authority resultsininadequate
oversight of content on these platforms.
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Consequently, no dedicated regul atory body has been created specifically for OTT services. Furthermore,
there have been multiple instances in which courts have explicitly indicated that the Cinematograph
Act and censorship regulations do not pertain to OTT platforms, as they function under their own
distinct legal and regulatory guidelines.

KEY WORDS

Srong Presence, Regulatory Guidelines,Younger Viewers, Religious Sentiments, Consumption
Habits.

Under standing The Spectrum of Mass Communication

M ass communicationisan ever-evolving field that began with radio and has since expanded to include
television, cable networks, and, more recently, the internet. Astechnol ogy has advanced, the speed and
accessibility of communication have significantly improved, all owing information to reach audiencesalmost
instantaneoudly, eveninremote areas. Governments haveleveraged technol ogy to ensurethat their services
andinitiativesareaccessbletodl citizens.

In mass communi cation, the processinvol vesthree key e ements. the sender, known asthe originator,
the channel through which the messageistransmitted, and thereceiver who receivestheinformation. A crucia
agpect of thisprocessisfeedback, whichisessentia for effective communi cation. Without feedback, messages
can becomedistorted or authoritarian in nature. Historically, communication wasprimarily vertical before
independence, but with the advent of democrati c societies, amoreinteractive form of communication has
emerged, alowingfor feedback and engagement. The evol ution of communication mediumsfromradioto
print, television, and now digital platforms—has transformed how news and information are shared. Today,
wea so seetheriseof OTT platformsthat provide real-time updates and connect audiencesinstantly. This
rgpid dissemination of informationisatestament to the advancementsin technol ogy.

IMasscommunication servessevera important functions, primarily informative and entertaining. It kegps
the publicinformed about socid events, educationd topics, and current news, whiled so providing entertainment
through movies, music, and talk shows. Additionaly, mediaplaysavital rolein influencing public opinion,
particularly during significant eventslikeeections, whereit hel psraiseawareness about voting rightsand civic
responsibilities. (Happer & Philo, 2013). Moreover, mediareflectstherich and diverse culture of India,
promoting themes of unity and integrity. Overal, technology is integral to the effectiveness of mass
communication, ensuring that information reaches peoplequickly and efficiently.

Voices of the People: How | nvestigative Jour nalism Shinesa Light on Corruption

Astechnol ogy has advanced, the medialandscape has significantly evolved acrossdigitad, print, and
broadcast platforms. Today, individua saremoreconnected to variousformsof mediathan ever before, engaging
with content that spanspolitical news, information dissemination, and more. The nature of newsreporting has
transformed consderably; itisnolonger confined to entertainment, education, or information alone.

In contemporary society, mediaplaysacrucia roleinfostering interactive discussionsand supporting
public debates, contributing positively to the democrati ¢ fabric of our nation. Thisalignswiththe principles
outlined in our constitution, which emphasi zesIndiaas ademocratic country whereindividua s havethe
freedom to expresstheir viewsand opinions. Themediahas provento be an effectiveplatform for highlighting
issuesrelated to corruption, crime, and Government policies, reflecting both shortcomingsand achievements
inthesearess.

Historically, the media’s role was primarily focused on national building and raising social awareness.
However, itsimportance has expanded to encompass security challengesand strategicinternationa aliances.
(Staff, 2013) and the Nirbhaya
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incident, showcased the media’s active involvement in investigative journalism, providing detailed coverage
and raising public awareness (K hurana, 2023). The mediahasa so played asignificant rolein high-profile
cases, such as the Jessica Lal murder and various corruption scandals, including those related to the
Commonwed th Gamesand the cash-for-vote controversy. Itscommitment to unbiased investigativereporting
has been evident in recent protests, such asthose concerning the CAA/NRC in Sahin bagh (K apoor, 2022),
wherethe mediaeffectively communi cated theimplicationsof thelegidationfor publicinterest. Furthermore,
the media has critically examined Government initiatives, such as the farmers’ movement, providing
comprehensive coverageof agricultura issuesand the challengesfaced by farmers(Iqubbal & Alam, 2021)
. Itisimportant to note that the mediadoes not solely serve Government interests, but it actively reportson
both positiveand negative devel opments, including eventsin regionslike Jammu and Kashmir. In essence, the
mediaplaysavita roleinkeeping citizensinformed about local and national events, ensuring that accurate
information reachesthe public. By doing so, it contributesto theoverall successof Government initiativesand
enhances public awareness, eveninremote aress.

Understanding Media Bias in Today’s Political Landscape

Astime has progressed and technol ogy has advanced, therole of mediahasa so evolved significantly.
With theincreasein the number of news channels and broadcasts, mediaand politics have become more
intertwined. For instance, national partieslikethe BJP and Congresshave seen certain newschanndsfavoring
oneover the other, leading to a perception that media content can be biased. This shift hasresultedina
noticeabl e changein public perception regarding news coverage.

Today, many mediaoutlets question the accuracy and integrity of the newsthey broadcast. Inthe past,
news channelsoften presented similar content, but asthe medialandscape hasdiversified, both ruling and
opposition partieshave digned themsa veswith specific mediaorgani zationsto promotether narratives. This
has|ed to asituation where newscoverage can vary significantly depending on the politica affiliation of the
channd.

Moreover, thetendency for mediato engagein sensationaism and to cast aspersonsonriva channels
has diminished publicinterest in unbiased reporting. Incidentsinvolving theruling party may receiveextensive
coverageon certain channels, whilethe same events might bedownplayed on others. Thisfluctuationinmedia
representation hasbeen evident in various political and social issues, including discussionsaround political
intolerance and high-profile casesthat have captured public attention.

Recent events, such asthe controversies surrounding figuresfor instance, there have been notable
discussions surrounding Aamir Khan’s comments on intolerance, the Rohith Vemula incident related to caste
politics(Correspondent, 2016), theA sharam Bapu case, and the recent debates regarding therecognition
of Afzal Guruasamartyr a Jawaharlal Nehru University (Sebastian, 2021) etc., illustrating how media
shapespublic perception and influencesto public at large. Theportrayd of theseissuescan compe individuas
to form opinions based on the narratives presented by different mediaoutlets.

In today’s media environment, particularly in entertainment channels, there is a growing trend of
sensationalism and provocativelanguage. It isessentid for mediaorganizationsto consider their responsbility
in shaping public discourseand to strivefor aba ance between creetivity and ethical reporting. The Government
should al so pay attention to these trends to ensure that freedom of expression does not compromise the
integrity of information being disseminated.

Inrecent years, the presence of explicit sceneson over-the-top (OTT) platformshasbecomeincreasingly
prominent. Previously, such content was limited to specific Indian television programs, such as “X-Uncensored”
and “Bekaboo.” These bold scenes appear to resonate particularly with the youth demographic (Shafi,
2020). Thecontent availableon OTT platformsnot only divergesfrom traditional Indiantelevisionbut also
influencesyoung audiencesin both sensitiveand significant ways.
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Research indicatesthat Indian youth areparticularly drawn to thistype of content, asOTT platforms
areprimarily designedto cater to their preferences, giventhat asubstantiad portion of their leisuretimeisspent
engaging with these services. A key factor contributing to the youth’s increased engagement with OTT content
isthe convenience of accessing their favorite shows or web seriesviamobiledevices(Dhiman & Malik,
2021). When comparing contemporary programming withthat of earlier television, notebledifferencesemerge.
However, itisessentid to examinetheextent to which such programming influencessocietd perceptionsandthe
acceptance of explicit content. The impact of these bold scenes on the youth’s mindset warrants further investigation,
particularly inurban areaswhereexposureto such content may vary. M oreover, the adoption of Western cultural
e ementsra sesquestionsabout thecompatibility of theseinfluenceswithtraditiona Indianvaues. Theimplications
of this cultural exchange on the youth’s development and societal norms merit careful consideration, as there are
concernsregarding the potentia for mora degradation among young audiencesinIndia.

As of now, the viewership for shows like “Married Woman Diaries” has reached an impressive 5
million, indicating a significant shift in the Indian audience’s preference towards digital media (Pandit &
Par mar, 2020). Thistrend suggests that viewers are becoming more analytical and discerning in their
consumption habits. In contrast to traditiond Indian media, where producersfocused on family-friendly content
suitablefor al ages, the current landscape of streaming services offers more personaized programming. This
content often targets specific demographics, particularly younger audiences, while ol der generationstend to
prefer conventiona television showsdueto their more conservativetastes.

Theimpact of the COVID-19 pandemic hasfurther accel erated changesin the preferences of younger
viewers, who are now more open to bold themes and language in web series. Shows like “Mirzapur” and
“Akarashan “ have introduced more explicit language and scenarios, aiming to create a sense of realism in
thelr narratives. However, thisraises questions about the appropriateness of such content and the extent to
which it resonateswith audiences.

Historically, the censor board imposed strict regulationson content, limiting the portraya of bold scenes
andlanguage. Many creatorsfaced challengesin navigating theserestrictions, leading to alack of opportunities
for creativeexpression. Recent court rulingshave highlighted the need for acontent regul ation, suggesting that
theevolvinglandscape of digital mediamay requireareeval uation of existing guidelinesto foster creativity
whiledtill consideringaudiencesenshilities.

The protection of religiousbdliefsisenshrined in the Indian Congtitution, affirming that theright to
safeguard and practice one’s religion is a fundamental right. This right is outlined in Part 3 of the Constitution,
which guaranteesevery citizen thefreedomtofollow and expresstheir religiousbeliefswithout interference.
This underscores India’s commitment to being a secular nation, where individuals can actively practice and
promotetheir faith. Furthermore, Articles 25 to 28 el aborate on variousreligiousfreedoms, emphasizing that
whileindividualshavetheright to their beliefs, itisimportant to respect therightsof othersandrefrainfrom
imposing one’s beliefs on anyone else.

There should be the bal ance between the constitutional right to freedom of occupation, trade, and
business, and the need for reasonabl e restrictionsto protect publicinterest, particul arly regarding religious
sentiments. WhileArticles19(1)(a) and 19(1)(g) of thecongtitution affirm theright to engagein bus ness, they
dsodlowforlimitations, especidly concerning sengtiveissueslikerdigion. Thel T Guiddinesof 2021 highlight
theimportance of adheringto theseprinciples, particularly for Over-The-Top (OTT) platforms, which must
navigatethefinelinebetween entertainment and socid responsibility. Asthese platformsbecomemorepopul ar,
especidly with content related to religiousand politica themes, itiscrucia to avoid content that could offend
cultural sengitivities. It isurgent call to think over the self-regulation within the mediaindustry to maintain
societal va ues, asserting that artistic freedom shoul d not compromiserespect for rdigiousbdiefsand cultura
integrity. Content that promotesvul garity or disrespectsreligious sentiments can negatively impact societa
cohesion.
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Inthelndian Pend Code, thereareseverd provisionsthat addressissuesre ated to religious sentiments
andinsults. For instance, Section 295 outlines penatiesfor individua swhoinsult placesof worship (Paliwal a,
2021). If someoneintentionaly destroysor damagesa place of worship with theintent to offend aparticular
religion or community, they may face a punishment of up to two years. Section 295A specifically addresses
theddiberateinsult of religious sentiments. If afilm or any form of expression offendsardigiouscommunity,
therearelega consequences. Offenderswho usewords, gestures, or any meansof communicationtoinsult
rdigiousbdiefsmay be subject to apunishment of up to threeyears. Additiondly, if someonespeakswiththe
intent to offend and causes harm to an individual’s religious feelings, they could face imprisonment for up to
oneyear or afine. Thekey e ementsin these casesare deliberation, intent, and the act of hurting religious
sentiments. If al threeelementsare present, Section 298 may apply. Furthermore, Section 153-A addresses
actions—whether online or offline—that incite discord between different religious communities. Any
communication that fostersanimosity based onreligion, race, or language, and disruptscommunal harmony,
falsunder thisprovision. Promoting hatred or disharmony among variousgroups can | ead to penalties under
Section 295A aswell. Lastly, Section 153B pertainsto activitiesthat createreligious, racial, or linguistic
controversiesthat could harm nationd integration. Individua sengaging in such activitiesmay a so be subject
to legal action under this section. In 2021, the online web series “Tandav,” available on Amazon Prime Video,
sparked significant controversy duetoits portraya of religious sentiments. Criticsargued that the series
crossed constitutional boundariesunder the guiseof artistic freedom. Inresponseto the backlash, the producer
and director issued apol ogies, and certain sceneswere edited out. However, the situation escal ated, leading
tolega objectionsin theAllahabad court, which emphasized theimportance of respons ble content creation.
The court noted that the seriesinfringed upon fundamenta rightsrelated to religious beliefs, asoutlinedin
Articles25t0 28 of the Constitution (K aushik, 2025)

Similarly, the web series “Ashram,” streaming on MX Player, faced legal scrutiny (Desk, 2022) when
the Jodhpur district and session court issued noticesto producer Prakash Jhaand actor Bobby Deol. The
portraya of aHindu guru asarapist and drug ded er was deemed offensiveto Hindu sentiments. In another
instance, the Supreme Court addressed concerns regarding “Mirzapur,” stating that it should be viewed as a
work of fiction rather than afactual representation.

Furthermore, the series “Mumbai Begam” faced strong criticism for its depiction of minors engaging in
ingppropriateactivities(Tini SaraAnien et al., 2021), including drug useand sexual relations. The National
Child Protection Commission took notice of the seriesduetoits potentially harmful content, which could
negatively impact children’s mental health and well-being. Overall, these incidents highlight the ongoing
discussions around responsible content creationin therealm of digital media.

Artistic Freedom

Artistic freedom encompassestheright to express onesalf through variousforms of communication,
including print, broadcast, OTT platforms, and face-to-faceinteractions. Theriseof OTT platforms, particularly
since 2020, has brought significant attentionto thistopic, sparking numerous debates around the content of
web seriesand talk shows, especidly concerninglanguage and representation.

Whileartistic freedomisoften celebrated asavital aspect of creativity, it isessential to consider the
boundarieswithin whichit operates. The Constitution recognizes artistic freedom, yet traditional mediahas
historicaly faced censorship, leading to the omission of certain content. In contrast, OTT platformscurrently
operatewith fewer regulatory constraints, alowing for amorevibrant expression of artistic freedom. However,
thishasd soledtotheuseof explicit language and controversial themes, which can haveadetrimentd impact
on societal normsand values.

Thenarratives presented in web series often tackle complex socid, political, and gender-related i ssues,
showcas nginnovativestorytd ling that may not befoundintraditional media. Theseplatformsprovidecrestors
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with aunique spaceto explorediversethemes, including divorceand cultura nuances, without thelimitations
imposed by conventiona censorship boardsor commercial pressures. Nevertheless, theportrayd of sensitive
topics, including violenceand culturd sengitivities, canlead to backlash andlegd chdlenges. Despiteguiddines
establishedin 2021 for content regul ation, many creators continueto push boundariesin pursuit of cregtive
expression, sometimesat the expense of societal impact. The reception of such content variessignificantly
between urban and rura audiences, with urban viewers often embracing bold and colorful narratives, while
rura audiencesmay find them chalenging to understand. Thisdisparity canlead to public unrest and political
controversy, particularly when content toucheson sengitiveissuesrel ated toreligion or ethnicity. Itiscrucid to
navigate these compl exitiesthoughtful ly, ensuring that artistic express on does not inadvertently harm societal
cohesion.

Inthe caseof Nikhil Bhalaversusthe Union of IndiaWP(C) 7123, 2018., derogatory language was
directed towardsformer Prime Minister Ragjiv Gandhi in aNetflix web series. The seriesincluded three
offensive comments and two i nappropriate scenesinvolving the Prime Minister and hisfamily. The case
sought the removal of these scenes, arguing that while the series depicted certain historical events—such as
the Bofors scam, Shah Bano case, and Babri Masjid riots—but, It did so in a manner that was disrespectful
and mideading.

The appeal was approached to request theremoval of the contentious content, emphasizing that the
portrayal of Rgjiv Gandhi wasinaccurate. But S.C stated that wehavel T Act of 2000 and established 2011
guiddines, whichwere deemed sufficient to address objectionable content at that time, asthe 2021 guidelines
had not yet beenimplemented. Thecourt ultimately recognized theimportance of how theweb seriesinfluences
political sentiment andits potentid negativeimpact on society. It highlighted theresponsibility of OTT platforms
to consgder themord implicationsof their content. While entertainment isessentid, itisequaly important for
these platformsto adhere to reasonabl erestrictionsthat promote ba ance and harmony within society.

A case hasbeen filed inthe matter of DivyaGanesh Prasad Gontiaversusthe Union of IndiaPIL NO
127/2018 HC Bombay, addressing concernsregarding the inappropriate content related to women and
nudity inthe ALT Bagji streaming series, Gandi Baat. The petitioner contendsthat such content viol ates
variouslegd provisons, including the Indian Pend Code, the Representation of WomenAct, andthelnformation
Technology Act, citing the vulgar language and themes presented in the series. The petitioner arguesthat
action should betaken under theselaws, emphasi zing the need for accountability regarding the di stribution of
such content within Indian society (Online, 2024).

The petitioner raisesconcernsabout thelack of aregulatory body overseeing OTT platforms, contrasting
thiswith traditional media, such asprint newspapersand cabletel evision networks, which are subject to
stricter regulations. Whiletraditional content isoften reviewed and censored, OTT platforms have been
granted morecreative freedom, which can sometimes|ead to the portrayal of sensitive political or religious
themes. The petitioner urgesthat international OTT players should recognize the potential impact of their
content on Indian culture and sentiments, suggesting that the creation of such seriesmay infringe upon the
culturd and religiousvalues of the country.

Inthe case of Lifelnsurance Corporation of Indiaversus Prof Manubhai shah (1993), AIR 171., the
plaintiff arguesthat hating any form of documentary broadcast infringes upon thefreedom of speech. This
actionisseen asaviolation of therightsof cregators, asit restrictstheir fundamentd right to expresstheir views,
asoutlinedinArticle19 (1)(a) of our constitution.

Currently, we have aregul atory mechanism that isboth critical and complex, designed to categorize
online content and identify suitable mediafor various audiences. Whileit aimsto protect children from
inappropriate material, thechallengeremainssignificant. Theexisting framework isnot entirely sufficient to
ensurethat children areshielded from harmful onlinecontent. Itisessentid for OTT platformsto takerespongbility
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for the content they host, ensuring that teenagers are protected from inappropriate material. Thistask is
intricate and requirescareful consideration of how to effectively safeguard young viewers. Additionally, itis
crucial to uphold the free speech rights of content creators. In today’s digital landscape, the current regulatory
mechani sms often struggle to manage online content effectively, asthey may beinfluenced by privateinterests
focused onmaximizing profits. Therefore, itisimperativefor OTT platformsto baancetheir cregtiveendeavors
withther ethica and mord respongbilitiesto society, ensuring that they servethe public good whilerespecting
freedom of expression.

The Over-the-Top (OTT) platform has emerged asasi gnificant communication mediuminthedigital
landscape, experiencing substantia growthinIndia Numerousplayers, both internationa and domestic, have
established afoothold in Indian market, particularly following the COVID-19 pandemic, which hasledto a
notableincreasein subscriptions.

Astechnol ogy advances, the understanding of freedom of speech and expression hasevolved. Prior to
theriseof OTT platforms, freedom of speech wasoftenlimited and heavily regulated, with content frequently
edited or censored before being made public. However, with the rapid devel opment of theinternet, the
definition of freedom of expression has broadened. Content that was previously restricted isnow being
presented with fewer limitations, dlowing for amorediverserange of viewpoints.

OTT platformsplay acrucia rolein upholding theright to freedom of speech and expression. Content
creators have the right to distribute media, whether through licensed material or original productions.
Furthermore, these platformscan critique Government actionsor policiesthrough filmsand web series, dthough
there are standards regarding the language and content that can be used. It is essential to consider how
audiencesperceivethiscriticism, asthe portraya of sensitivetopicscan evoke varying reactions.

While OTT platforms havethe ability to highlight social issues such astrafficking, child labor, and
corruption, it is important to approach these subjects thoughtfully. For instance, the film “Bandit Queen,”
which depicted thelife of Phoolan Devi, was crafted in away that garnered sympathy for the protagoni st
rather than sensationdizing her story. Thisillustratestheresponsibility of content creatorsto present narratives
that resonate with audienceswithout promoting harmful stereotypes (M adhu Kishwar, 1994). Moreover,
viewershavetheright to accessinformati on and entertainment through various mediaformats. The Supreme
Court has affirmed that adults should not berestricted from enjoying entertai ning content, provided it meets
established standardsfor gppropriateness. Thisensuresthat whileadult contentisavailable, itisnot suitable
for children. Lastly, privacy is a critical aspect of the viewer’s experience. The right to privacy, as outlined in
Article 21, encompasses persona information and interests, emphasi zing the importance of safeguarding
individud privacy inthedigital age.

CONCLUSION

Asmediahasevolved and technol ogy has advanced, the speed of change has significantly impacted the
OTT (Over-the-Top) platform. Reflecting on thejourney from print mediato the present, we can observe
numeroustransformationswithinthe OTT landscape. Currently, the OTT platformisgoverned by regulaions
that dignwiththe Information Technology Act of 2021 and its 2008 amendment. However, recent judgments
from the Supreme Court and High Courtshave highlighted the need for atailored regul atory gpproach, asthe
nature of content on OTT platformsdiffersfrom that of traditional media. Applying ageneric regul atory
framework couldlead to excessve censorship, ultimately diminishing theentertainment vauethat OTT platforms
provide. Moreover, the Intermediate Guidelinesand Digital M edia Ethics Code Rules of 2021 encompass
regulationsfor OTT content, addressing i ssuessuch astheremova of fake newsand content that may offend
religious sentimentsor involve defamation. Whilefreedom of speech and expression, aswell astheright to
trade and occupy, arefundamenta congtitutiond rights, they are not absol ute and can be subject torestrictions.
Thisisparticularly evident intraditiona media, but the challengeintensifiesfor OTT platformsdueto their
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onlinenatureand lack of geographica specificity. Internationa playerslike Netflix and Amazon often present
content rooted inWestern culture, complicating theapplication of loca lawsuniversdly. It isessentid for these
platformsto adheretolocal regulationsto ensure cultural sengitivity. The Supreme Court hasindicated that a
specificlaw governing OTT content may not be necessary, asimposing strict regul ationscould stiflecreetivity.
Instead, abalance must be struck, emphasizing the ethical responsibilitiesof OTT providersregarding the
content they deliver and itssocietal impact.

Whilethemoral obligationsof OTT platformsarecrucia, they can a so bedaunting. Many web series
depict socia issuesand realitiesin amanner that may be challenging for soci ety to accept, especialy when
these portrayalsare starkly different from traditiona narratives. The acceptance of such content may take
time, particularly asWesterninfluencesincreasingly shape cultural representations. Additionally, someweb
serieshavefaced criticismfor their portraya of Hinduism, raising concernsabout therepresentation of religious
sentiments. Despite these challenges, viewers appreci ate the convenience and personalized experience that
OTT platforms offer, allowing them to enjoy content in the comfort of their homes without intrusive
recommendations. With avast library of content, theuniquenatureof OTT platforms presentscomplexitiesin
regulation, making it achallenging endeavor to establish acomprehensiveframework for OTT content.
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